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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 722/2015 

 

Under Section- 380 of I.P.C. 

 

 
Sri Raghu Sarkar  

S/O:- Sri Gojen Sarkar 

R/O:- Fatasimolu 

P.S:- Dhekiajuli 

District: Sonitpur, Assam  

       …........ Complainant 

-vs- 

 

Smt. Namita Sarkar @ Mandal  

D/O:- Sri Gouranga Mandal 

R/O:- Prafulla Nagar 

P.S:- Mongaldoi 

District: Darrang, Assam  

........... Accused person 

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Complainant :-  Mrs. Moromi Das, Ld. Counsel  

For the Defence :-  Mr. Nizamuddin & Anr, Ld. Counsels 

Charge framed on   :-  23.10.2017  

Date of Evidence :-  06.07.2019   

Date of Argument :-  24.09.2019  

Date of Judgment :-  23.10.2019 

 

                                           JUDGMENT  

 

1. The factual matrix of the prosecution case as revealed from the complaint 
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petition filed by the complainant Sri Raghu Sarkar is that on 26.07.2013 taking 

advantage of his absence, his wife Smt. Namita Sarkar @ Mandal stole away 

cash amount of Rs. 60,000/- along with gold ornaments by breaking the lock of 

the box and went to her father’s house situated at Mongaldoi. It has been further 

stated that the complainant along with two others went to Mongaldoi to bring 

back his wife but her family members did not allow her to come with him and 

threatened him. Hence, this case.  

 
2. After receiving the complaint Petition, complainant Sri Raghu Sarkar was 

examined u/s- 200 of CrPC and two CWs, namely, Sri Madhab Mandal and Sri 

Dinesh Sardar were examined u/s- 202 of CrPC and after finding a prima-facie 

case against the accused person, namely, Smt. Namita Sarkar @ Mandal, my Ld. 

Predecessor took cognizance against her u/s-380 of IPC and summons was 

issued against the accused person.   

 
3. The accused person, namely, Smt. Namita Sarkar @ Mandal after 

receiving summons appeared before the court and was allowed to go on bail and 

both the sides were heard on the point of charge and on consideration of all, the 

charge of offence U/s–380 of IPC was framed against the accused person and 

the same was read over and explained to her, to which she pleaded not guilty 

and claimed to be tried.     

 
4. In this case, the complainant has adduced evidence of as many as three 

witnesses to prove the case against the accused person, namely, Smt. Namita 

Sarkar @ Mandal and after closing of complainant side evidence, the statement 

of the accused person u/s- 313 of CrPC was recorded; the defence plea was of 

total denial, defence chose not to adduce any evidence in support of their case.  

 
5. POINTS FOR DETERMINATION: 

 
a) Whether the accused person on 26.07.2013 at Fatasimolu 

under Dhekiajuli PS has committed theft in a building in the 

house of the complainant Sri Raghu Sarkar and thereby 

committed the offence punishable u/s-380 of I.P.C? 
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ARGUMENT 

 
I have heard arguments from both sides at length and perused the case record in 

its entirety. The Ld. Counsel for the accused submitted that the complainant side 

has failed to prove the case against the accused person for which the accused 

needs to be acquitted. On the other hand, Ld. Counsel for the complainant side 

submitted that the accused needs to be convicted as the complainant side is able 

to prove the offences against the accused person.  

 
APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON THE CASE 

RECORD 

 
6. P.W-2, Sri Madhab Mandal is his examination-in-chief stated that the 

complainant Raghu Sarkar informed him over phone that the accused Namita 

Sarkar has fled away. He stated that they searched for her but she was not 

found. He also stated that the complainant told him that there was certain some 

of money inside a box but the same went missing. But PW-2 in his cross-

examination has clearly stated that he had not seen the accused committing 

any theft and there was only a family dispute between the accused and 

the complainant. P.W-3, Sri Dinesh Sardar has also stated that he has not 

seen the accused committing the theft.  

 
7. PW-1, Sri Raghu Sarkar, who is the complainant has stated that on 

26.07.2013 when he came from work, he did not find his wife in home and found 

his box open in which there was Rs. 60,000/- which went missing. After few 

days, he came to know that his wife i.e. the accused went to her father’s house. 

The said witness in his cross-examination has clearly testified that there was a 

family dispute between him and the accused person and he lodged the 

case out of anger. He also admitted that his wife has not committed any 

theft and he has no objection if the accused person is acquitted from 

this case.  

 
8. Thus, it appears from the evidence that there was a family dispute 

between the complainant and the accused person and the complainant lodged 

the case out of anger. Moreover, there is nothing incriminating in the evidence 
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adduced by the witnesses of the complainant side to hold the accused guilty for 

the commission of offence u/s 380 of IPC.  

 
           ORDER 

 
9. Hence, considering the above discussions, the accused person, namely, 

Smt. Namita Sarkar @ Mandal is found not guilty of the alleged offence u/s- 380 

of I.P.C and she is acquitted accordingly. 

 
10. The bail-bonds executed in favour of the accused person is extended for 

a further period of six months from this date as per Section- 437(A) of CrPC. 

 
11. Pronounced by me in this open Court, on this the 23rd day of October, 

2019 and given under my hand and seal of this court.  

 
         

 

                     

                                             JUHI GOGOI 

                                                                                       JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 
 

PROSECUTION WITNESSES 

      

 P.W-1  :- Sri Raghu Sarkar, the informant  

 P.W-2  :- Sri Madhab Mandal, 

 P.W-3  :- Sri Dinesh Sardar,  

  

PROSECUTION EXHIBITS. 

  

 None.  

  

DEFENCE WITNESSES 

 

 None. 

 

DEFENCE EXHIBITS 

     

 Nil. 

  

      

 

                                                  

 
 

 
                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


